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Before:

Lynn Patrick, Presiding Officer

7099153
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7223712
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7376031

Mary Sheldon, Member

Brian Frost, Member

Board Officer: Segun Kaffo

Persons Appearing on behalf of Applicant (Respondent):

Cameron Ashmore
Steve Lutes
Moreen Skarsen
Colleen Toma
Doug McLennan
James Cummins
Tim Dmytruk
John Ball

Will Osborne
Jerry Sumka

Persons Appearing on behalf of Respondent (Complainant):

John Trelford
Robert Brazzell
Chris Buchanan
Doah Ozum
Karen P. Lilly
Stephanie Wanke

9994141
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9994249
9994250
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OVERVIEW

The City of Edmonton has brought forward a request that the CARB review 812 complaints filed
by various complainants by their agent Altus Group, in order to determine if they comply with
Section 460 of the Act and Section 2 of MRAC.

BACKGROUND

Complaints respecting the assessments made by the City of Edmonton for the 2011 tax year were
filed with the City of Edmonton Assessment Review Board by March 14, 2011 for the above
listed properties listed.

In each of the 812 complaints filed by Altus on the complaint form, a document entitled

Schedule A was attached and referred to in Section 5 of the complaint form. The following is
the content of Schedule A:
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Schedule A to each Altus Complaint is Necessary

SCHEDULE A

*Common Issues — Legislative 1-3

1,

The subject property is assessed in contravention of Section 293 of the Municipal
Government Act and Alberta Regulation 220/2004.

The use, quality, and physical condition attributed by the municipality to the subject
property are incorrect, inequitable and do not satisfy the requirement of Section 289 (2) of
the Municipal Government Act.

The assessed value should be reduced to the lower of market value or equitable value
based on numerous decisions of Canadian Courts.

*Common Issues — All Property Types 4-7

4.

The assessment of the subject property is in excess of its market value for assessment
purposes.

The assessment of the subject property is not fair and equitable considering the assessed
value and assessment classification of comparable properties.

The information requested from the municipality with regards to the assessment roll was
s0 expensive that the costs impeded access to information.

The classification of the subject premise is neither fair, equitable, nor correct.

Please note: All the evidence supporting the issues/grounds will be provided in accordance with
the legislation (42 days prior to the hearing) and after further investigation, or a satisfactory
response from the assessment department, some of these issues may be resolved prior to a
hearing.

Page 1 of 14 Page 309 of 626

In approximately 80% of the 812 complaints filed, Schedule A was the only information

supplied in response to provisions of Section 5 of the complaint form.

In the remaining
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complaints filed by The Complainant Altus, there were various other responses supplied
expressed to be in addition to Schedule A and were from a list of 26 items appearing in a
document entitled “Appeal Grounds Utilized in Addition to “A” as follows:

Appeal Grounds Utilized in Addition to "A"

In addition to Schedule A:

1. The municipality has failed to account for various elements of physical, economic and/or
functional obsolescence.

2. The municipality has utilized the incorrect income parameters in determining the value
of the subject.

3. The assessment has incorrectly and inequitably failed to account for expenses associated
with parking revenue and vacancy.

4. The costs associated with achieving full market rent have not been taken into account.

5. The subject property has an associated roll number(s) and the value should be removed
from the subject assessment.

6. The municipality has failed to recognize the tax-exempt status of one or more tenants of
the subject property based on the definitions outlined in Section 362 and 364 of the MGA
or recognize all exemptions within the property.

7. The assessor has incorrectly applied an effective zoning to the subject property.

8. The assessor has failed to correctly account for the farm status of the subject property.

9. The impact of environmental remediation costs and associated stigmas have not been
adequately captured in the assessed value.

10. The subject property has the incorrect residential/non-residential tax split.
11. The time adjusted sale price is lower than the assessed value.
12. The subject has chronic vacancy.

13. The assessor has incorrectly applied an arterial location to the subject property when in
fact it is in an interior location.

14. Time Adjusted Comparable Sales indicate a lower market value.

15. The property is a walkway, equity comparables show a lower value.

16. The property does not comply with the zoning requirement (while it is very unclear why
this is an issue or ground, the City will give the property owner the benefit of the doubt

that this will somehow affect value).

17. The municipality has incorrectly assessed the unit as a Condominium Hi- Rise Rental.
The unit should be assessed as a Condominium Walk-Up Unit.

Page 1 0of 18 Page 222 of 626
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Appeal Grounds Utilized in Addition to "A"

18. The property according to the zoning can never be more than a parking lot for the
building with a view point.

19. There is a mathematical error in the calculation of the assessment.

20. The assessor has incorrectly calculated the area of the subject property.
21. The excess land should be reduced.

22. The appraised value is lower than the current assessment.

23. Similar properties have assessments based on land leases.

24. The municipality has utilized the incorrect valuation method in determining the value of
the subject.

25. Various unique issues to hotels.

26. The subject property has the incorrect mill rate split.

Page 2 of 18 Page 223 of 626

The Applicant seeks to have the CARB dismiss all the complaints which provided Schedule A
only, on the basis of non compliance with provisions of Section 460 of the Municipal
Government Act (MGA) and with the provisions of Section 2 of Alberta Regulation 310/2009,
which is Matters Relating To Assessment Complaints Regulation (MRAC), and to bar the
complaints in certain cases even though additional matters were brought to the responses to the
provisions of Section 5 of the form. The Respondent also seeks to partially bar the complaints in
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another group of complaints in which in addition to Schedule A there are matters in the Section 5
responses that the Respondent does not place in the non- compliance category.

ISSUE(S)

1. Does the fact that an agent authorization form is not signed invalidate the complaint?

2. Does a complaint form submitted electronically require a signature in order to be
valid?

3. Is the information that can be accessed electronically by a password located on the
assessment notice incorporated by reference into that assessment notice?

4. Does the Complaint Form containing a Schedule A, (“boilerplate” or generic list of
issues), comply with the requirements of the legislation?

5. With respect to a Complaint Form containing items in addition to Schedule A, is that
Complaint Form entirely or partially invalid in the events the requirements of the
legislation are not fulfilled?

In this preliminary hearing, the Applicant is the City of Edmonton, (the Respondent in the
underlying complaints) and the Respondent is Altus Group, (the Complainant in the
underlying complaints). For ease of reference, in this decision the City of Edmonton will be
referred to as the “Respondent” and Altus Group will be referred to as the “Complainant”.

POSITION OF THE RESPONDENT

With respect to issue #1, the Respondent argued that the legislation under s. 51 MRAC provides
that an agent may not file a complaint nor act for an assessed person unless the assessed person
or taxpayer has prepared and filed with the clerk an assessment complaints agent authorization
form. The Respondent noted that many of the complaint forms filed by the Complainant did not
include a signed agent authorization form. However, the Respondent advised the CARB that
prior to this hearing, the Complainant had either obtained signed agent authorization forms or the
complaints had been withdrawn. Accordingly, the Respondent advised that issue #1 has now
been resolved.

With respect to issue #2, the Respondent noted for the CARB that the online filing system of
complaints allowed for complaints to be filed without a signature. The Respondent advised the
CARB that while there are no legislative provisions which require that the complaint be signed,
there are valid policy reasons for requiring a signature on the complaint form and requested the
CARB to rule on the question of the validity of an unsigned complaint form filed electronically.

Page 10 of 18



With respect to issue #3, the Respondent noted that an assessment notice contains a password
which allows the property owner access to more information concerning the assessment.
Witnesses for the Respondent gave evidence as to what information can be accessed by this
password. The Respondent requests an order from the CARB that this information that can be
accessed by the password be incorporated by reference into the assessment notice.

With respect to issue #4, the Respondent submitted to the CARB that this was an issue of major
importance. The Respondent argued that the generic or “boilerplate” form of Schedule “A”
attached by the Complainant to the complaint forms is not specific enough to allow the
Respondent to identify clearly the issues and grounds relating to a specific property. The
Respondent pointed the CARB to the provisions of s 460(7) Municipal Government Act and s 2
Matters Relating to Assessment Complaints Regulation. The Respondent argued that the generic
form of Schedule “A” does not indicate the relevant issues for a specific property. The
Respondent argued further that it was unable from this “Schedule A” to identify the issues and
grounds specific to each complaint and thus begin preparation for a merit hearing in advance of
receiving disclosure. The Respondent advised the CARB that, in its opinion, the intent of the
legislation was to provide a more efficient procedure for the assessment complaint process and
provided excerpts from Hansard delineating discussions in the legislature leading up to the
passage of the legislation, as well as excerpts from various Government of Alberta pamphlets
containing instructions on completing the complaint form. The Respondent submitted to the
CARB that the Complainant was altering the intent of the legislation by using the “boilerplate”
Schedule “A” attached to the complaint form. This Schedule “A”, in the opinion of the
Respondent, made the complaint form merely a “placeholder” with the issues and grounds
specific to the property to be identified at disclosure.

With respect to issue #5, the Respondent submitted to the CARB that many of the complaint
forms submitted by the Complainant were defective in that they did not comply with the
provisions of s 460(7) (¢ ) MGA. The Respondent indicated to the CARB as an example that if
an issue such as “exemptions,” or “residential/non-residential split” or “incorrect mill rate split”
is mentioned, the other information requested in s 460(7) must be provided by the complainant
on the complaint form. These requirements include an explanation of why the information on
the assessment notice is incorrect, what the correct information is and identification of the
requested value.

With respect to issues #4 and #5, the Respondent provided the CARB a list of all the properties
for which complaints had been filed by the Complainant with the attached Schedule “A” sorted
by inventory. The Respondent noted on these lists which properties had issues extra to Schedule
“A” listed and which of these properties with extra issues should be allowed to proceed to merit
(1Ap, pages 11-54). The Respondent argued that the complaint forms for some of the properties
with extra issues noted did not comply with s. 460(7)(c) MGA, and should therefore be
dismissed. The Respondent noted on these lists that some properties with extra issues listed
were, in the opinion of the Respondent, minimally compliant with the Act and associated
regulations with respect to the information provided on the complaint forms and could proceed to
a merit hearing on those minimally compliant issues.
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The Respondent reminded the CARB that s. 467(2) MGA states that an assessment review board
must dismiss a complaint that was not made within the proper time or that does not comply with
section 460(7) MGA and that the word “must” is mandatory.

The Respondent requested that the CARB dismiss all the complaints which had only Schedule
“A” attached for failing to raise issues and grounds on a site specific basis. With respect to
other complaint forms which had Schedule ”A” attached and also listed some extra issues, the
Respondent requested that the CARB dismiss the Schedule ”A” and, of the extra issues, only
allow to proceed to a merit hearing those which the Respondent had deemed to be minimally
compliant with the legislation. The Respondent requests that all the other issues it identified as
non-compliant be dismissed.

During the course of its argument, the Respondent argued that its application did not unfairly
target tax agents but that these agents are being held to the same standard as other property
owners in that they must comply with the legislation.

The Respondent opposed the position held by the Complainant that the discussions between the
Complainant and the administration of the Assessment Review Board, relating to the
establishment of the electronic filing system, and the possibility of attaching a schedule of issues
fell within the boundaries of the doctrine of legitimate expectation. In the opinion of the
Respondent, these discussions in no way formed a substantive promise or an undertaking
concerning the validity of a schedule of issues.

POSITION OF THE COMPLAINANT

It is the position of “The Complainant”, (Altus Group Limited et al), that the CARB proceed to
determine each of the complaints on their merits.

As to Issue #1, they have complied with Edmonton ARB directives in submitting Assessment
Complaint Authorization Forms, (ACAA) electronically without signature. Notwithstanding the
question of validity vis-a-vis lack of signature, all forms have now been signed rendering this
item moot.

As to Issue #2, they have complied with Edmonton ARB directives in submitting Complaint
Forms electronically without signature. Notwithstanding the question of validity vis-a-vis lack of
signature, they are prepared to sign all forms at the beginning of the hearing if so directed.

As to Issue #3, the Complainant confirmed that the password-accessed City of Edmonton
assessment web site is of some value in preparing their appeals. However, the information is at
best only somewhat reliable and is subject to error and exclusion, particularly regarding
information relating to exemptions, multi-family residential calculations and special purpose
properties.

As to Issues #4 and #5, they have complied with Section 460(7) of the Municipal Government
Act, (MGA) and Section 2 of Matters Relating to Assessment Complaints Regulation, (MRAC).
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The complaints were duly submitted with the requisite fee. Further, all complaints followed form
as described in Section 460(7) of the MGA inasmuch as appropriate boxes were checked or
completed including what information is incorrect (in the form of a schedule itemizing common
issues and grounds, at least one of which is a triable issue under the complaint). Where only a
Schedule A was provided and where Section 5 of the complaint form was further completed, the
issues or reasons were further articulated. That Schedule A is deemed “boilerplate” (standardized
text) and is common to all Complaints should not be precluded as nothing in law does so.
Various ARB and Court decisions were submitted in support.

Any ambiguity in the applicable legislation Section 460(7) and Section 2 (MRAC) should be
resolved in favor of the Complainant on the basis that it should be interpreted in such a way as to
allow for attainment of its objects. A fair interpretation of the MGA and MRAC requires that the
ARB assess the merits of each complaint, in the circumstances where the Complainant has
provided all information required by legislation, as is the case in provision of a Schedule A for
each of these complaints.

Further, the Complaints were prepared and filed in collaboration with and under direction of the
ARB during discussions leaning towards streamlining an on line application process. The ARB
asked the Complainant to consolidate common issues into a separate schedule and to isolate and
include in section 5 of the form only issues that go outside of, or are in addition to, Schedule A.

The Principles of Natural Justice and Procedural Fairness require that the Complaints should not
be dismissed. Under Boardwalk REIT v. City of Edmonton, this was no better illustrated wherein
it was stated that the Board’s summary dismissals... due to information not provided by the
Complainant were unreasonable, and violated the administrative law principles of natural justice
and procedural fairness, as well as the MGA itself. In the present case, the Complainant has
provided all material needed by the ARB to assess the complaints and has fully completed the
forms. The Complainant further submitted similar findings in Royal Bank of Canada v. Regina
(City) Board of Revision and Canadian Tire Corp v. Regina (City) Board of Revision.

Under FOIPP, the Complainant obtained from the Edmonton ARB copies of all Local and
Composite Assessment Review Boards complaints heard between Jan 1 and June 1, 2011.
Several examples of those forms were exhibited, all of which evidenced minimal basic
completion of the Complaint Form, which in the opinion of the Complainant likely offered less
detail than the Complainant’s Schedule A, yet they were deemed acceptable. This brought to
question whether the City had in fact singled out Altus, as well as other agents, unfairly.

LEGISLATION

Municipal Government Act, RSA 2000, ¢ M-26;
s. 293(1) In preparing an assessment, the assessor must, in a fair and equitable manner,

(a) apply the valuation and other standards set out in the regulations, and
(b) follow the procedures set out in the regulations.
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s. 460(1) A person wishing to make a complaint about any assessment or tax must do so in
accordance with this section.

(2) A complaint must be in the form prescribed in the regulations and must be accompanied with
the fee set by the council under section 481(1), if any.

(3) A complaint may be made only by an assessed person or a taxpayer.
(4) A complaint may relate to any assessed property or business.

(5) A complaint may be about any of the following matters, as shown on an assessment or tax
notice:

(a) the description of a property or business;

(b) the name and mailing address of an assessed person or taxpayer;
(c) an assessment;

(d) an assessment class;

(e) an assessment sub-class;

() the type of property;

(9) the type of improvement;

(h) school support;

(i) whether the property is assessable;

(j) whether the property or business is exempt from taxation

under Part 10.

(6) There is no right to make a complaint about any tax rate.

(7) A complainant must

(a) indicate what information shown on an assessment notice or tax notice is incorrect,
(b) explain in what respect that information is incorrect,

(c) indicate what the correct information is, and

(d) identify the requested assessed value, if the complaint relates to an assessment.

s. 467(2) An assessment review board must dismiss a complaint that was not made within the
proper time or that does not comply with section 460(7).

Matters Relating To Assessment Complaints Regulation AR 310/2009;

2(1) If a complaint is to be heard by an assessment review board, the complainant must

(a) complete and file with the clerk a complaint in the form set out in Schedule 1, and

(b) pay the appropriate complaint fee set out in Schedule 2 at the time the complaint is filed if, in
accordance with

section 481 of the Act, a fee is required by the council.

(2) If a complainant does not comply with subsection (1),

(a) the complaint is invalid, and
(b) the assessment review board must dismiss the complaint.
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9(1) A composite assessment review board must not hear any matter in support of an issue that is
not identified on the complaint form.

Section 5 — Reason(s) for Complaint

The reasons for a complaint must accompany the complaint form, including:

® what information shown on an assessment notice or tax notice is incorrect;

® in what respect that information is incorrect, including identifying the specific issues related to
the incorrect information that are to be decided by the assessment review board, and the grounds
in

support of these issues;

® what the correct information is;

® if the complaint relates to an assessment, the requested assessed value.

DECISION

With respect to issue #1, the CARB notes that the parties advised that they have resolved this
issue and that no decision on this matter is required.

With respect to issue #2, the decision of this CARB is that an actual signature on a complaint
form filed electronically is not required.

With respect to issue #3, the CARB has concluded that the electronic information accessible to
an assessed person through a password on the assessment notice is not incorporated by reference
into the assessment notice.

With respect to issue #4, the CARB denies the application of the Respondent to dismiss Schedule
“A” to the complaint forms.

With respect to issue #5, the CARB denies the application of the Respondent to declare the
complaint forms it identified as containing issues non-compliant with s. 460(7)(c ) invalid.

REASONS

With respect to issue # 1, the CARB makes no comment as the parties advised during the hearing
that this was now a non-issue since the complaints lacking agent authorization forms have now
either been withdrawn, or have provided such signed agent forms.

With respect to issue #2, the CARB is of the opinion that a physical signature is not required for
a complaint form which is submitted electronically to be valid. Although there may be valid
policy reasons for requesting a physical signature by a complainant — such as confirming the
identity of the individual completing the complaint-- the legislation does not provide any
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requirement for a signature on the complaint form. The presence of a signature line on the
complaint form is not enough to make the completion of such signature line a requirement.

With respect to issue # 3, the CARB concludes that the information accessible by a password on
an assessment notice is not incorporated by reference into the assessment notice itself. The
CARB is mindful of the fact that not all citizens have a computer nor are computer literate. The
CARB is of the opinion that the password access is merely a convenient way for citizens to
access information concerning their assessment. The CARB also notes that evidence given by
witnesses at the hearing indicated that not all information used to prepare an assessment is
accessible by that password.

Issue #4 is a matter of major concern for the parties. The CARB notes the submissions of the
Respondent the intent of the legislature in implementing the new complaint appeal process was
efficiency and expediency for all parties. In the opinion of the Respondent, a complainant must
fulfill the requirements of s. 460 MGA in sufficient detail and completeness concerning the
information specific to that property, so that the Respondent can know the case to be met
concerning that file from the time the complaint form is received, and thus begin preparing for
the merit hearing in a timely fashion. The Respondent has argued that these requirements are
reiterated in the regulations and on the mandated complaint form. The Respondent’s position is
that this clarity on the complaint form is what the legislature intended and that non-compliance
with these requirements frustrates the intent of the legislation.

The CARB agrees that it would be ideal for the Respondent to have such clarity on the complaint
form such that every complaint form complies exactly with the legislation. However, the CARB
is of the opinion that there is one standard that should be applied to all property owners filing a
complaint, whether they be professional agents or unsophisticated owners inexperienced with the
complaint process. The CARB notes the submissions of the Respondent that the legislation
requires that if a complaint does not comply with the requirements of the form, the complaint is
invalid and the assessment review board has no choice but to dismiss the complaint. However,
the CARB does not believe that strict, technical compliance is necessary as this is beyond the
ability of many complainants and that to dismiss their complaints on technical grounds would
neither be fair nor equitable, and would be rating process higher than the substantive rights of
property owners. Justice Cote remarked in Boardwalk REIT LLP v. City of Edmonton and
Municipal Government Board 2008 ABCA 220 paragraph 78 “Where an Act can be construed
more than one way, the Court must reject any alternative which is manifestly absurd of
extremely harsh, unjust or capricious”. The Respondent had submitted to the CARB that the
insistence on the completeness of the complaint form arose from the concern that the Respondent
would not know the case to be met at the Merit hearing. In the CARB’s opinion this concern is
allayed by the disclosure process guaranteed in the Legislation.

In addition, with respect to Schedule “A”, the CARB notes the requirement of the legislation that
on box 4 of the complaint form a “matter” for complaint must be checked and that this seems to
mirror the wording, with some changes, of s. 460(5) MGA. The next requirement according to s
460 MGA and box 5 of the complaint form is that an issue or reason for that complaint must be
given and supported. Box 5 of the complaint form contains the word “including” which
indicates to this CARB that there must be at least one issue or reason and ground on the
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complaint form although other extraneous items could be present as well. The CARB has
inspected “Schedule “A” and notes that equity is present as an express issue and the unfairness
and inequity of the assessment as compared with other properties is present as a ground.
Schedule A also raises the requirement of the assessor to satisfy Section 293 of the Act in
regards to carrying out the assessment in a fair and equitable manner. This is common to all
assessments of properties. In this regard, Schedule “A” does comply sufficiently with the
legislation. There could be other examples as well where the information on the generic
Schedule “A” does comply sufficiently with the legislation with respect to a specific property.
The CARB concedes that these issues and grounds might apply to a specific property more by
accident than by design and that the site specific information is not as clear as the Respondent
would like. However, as noted above, the standard for compliance with the legislation is not
high and the CARB notes several examples of complaint forms accepted for a merit hearing by
the Respondent which demonstrated only the most rudimentary attempt at compliance with the
requirements of the legislation. For these reasons, this CARB is unwilling to declare Schedule
“A” as non-compliant with the legislation and thus force the wholesale dismissal of many
complaints. The CARB was provided an extract from D. Jones and A. de Villars The Principles
of Administrative Law which stated that the greater the importance of the decision to the
individual or the individuals, the more stringent the procedural protection should be. In the
opinion of the CARB this should be interpreted to allow latitude in procedure in order that an
individual’s rights are not negated.

As an aside, the parties requested during the hearing that the CARB clarify the terms used in the
legislation such as “matters,” “issues”, “reasons”, “grounds.” The CARB’s opinion is that the
only term which is defined is “matters”. This is referred to in s. 460(5) MGA as being the ten
items on the assessment notice about which a property owner could complain. In the regulations
and other documentation produced by other bodies concerning completion of the complaint
form, the terms “matters,” “issues” “grounds” and “reasons” are used in a confusing and
inconsistent manner. In the opinion of this CARB, the MGA is the prevailing legislation and so
the terms “matters” will refer to the definition contained therein. The same wording for
“matters”, with some variation, appears on the mandated complaint form in section 4. In the
absence of a clear definition of the other terms, this CARB is of the opinion that the “issues” and
“grounds” or “reasons” refer to the information to be provided pursuant to s 460(7) MGA and s. 5

of the mandated complaint form.

In summary, this CARB concludes that Schedule “A” attached to the complaint forms contains
sufficient information, albeit in an oblique manner, to comply minimally with the requirements
of the legislation.

With respect to issue #5, the CARB’s conclusions are similar to those for issue #4. The
Respondent had provided for the CARB’s consideration a lengthy list of the underlying
complaints detailing those which had issues extra to Schedule “A” noted thereon and indicating
the Respondent’s opinion as to which of those complaints had sufficient information on those
extra issues to comply with the requirements of s. 460(7) (c ). The CARB notes that there are
some defects in the amount of information provided with respect to those extra issues. However,
as above, the standard is one of sufficient compliance as set out in “Boardwalk” and a standard to
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be applied to all complainants, although the Respondent might wish that the Complainant would
give more attention to detail and completeness.

With respect to the complaint forms which listed items in addition to the items listed in Schedule
A, the CARB has reviewed these forms as requested by the Respondent. The CARB had been
supplied by the Respondent with a list of all the complaints filed by the Complainant. This list
detailed the complaints which had only Schedule “A” attached, as well as those which had some
extra issues noted in addition to Schedule “A”. The CARB was not provided with the assessment
notices which relate to these complaints with the issues extra to Schedule “A” nor was the
CARB provided with the file and evidence relating to the complaint. The CARB undertook a
cursory review of the CD (3Ap) as provided by The City which provided copies of completed
Complaint Forms, Schedule(s) and Agent Authorization Forms for all the roll numbers under this
complaint, and is of the opinion that it was not in possession of sufficient information to accept
or reject the determination of the Respondent of the compliance of those files with extra issues
listed on the complaint form with the requirements of the legislation.

Finally, the CARB addressed its mind to the submission of the Complainant that the discussions
regarding electronic filing between the Complainant and the administration of the assessment
review board amounted to a legitimate expectation on the part of the Complainant that the
contemplated list of issues to be filed electronically would be accepted as valid. The CARB does
not accept this submission. There was no undertaking given nor could there be any expectation
that this could be a reasonable or substantive right to be given according to the principles set out
in Sara Baker’s Administrative Law in Canada (2A(p) Tab 2, p 127).

The Board believes that the interpretation of the intent of the Legislature was best expressed by
Mr. Danyluk and reported in Hansard, “Based on our review I believe the changes (to the
legislation) that we are recommending are necessary to provide taxpayers with the
understandable, objective and fair complaint and appeal system they deserve.”

With respect to issue#4 and issue #5, the CARB directs that the underlying complaints proceed
to a hearing on the merits.

Dated this 20™ day of October, 2011, at the City of Edmonton, in the Province of Alberta.

Lynn Patrick, Presiding Officer

This decision may be appealed to the Court of Queen’s Bench on a question of law or
jurisdiction, pursuant to Section 470(1) of the Municipal Government Act, RSA 2000, ¢ M-26.

Page 18 of 18



